Court ruling stops businessman's deportation

Judge reduces 1985 sentence to counter immigration law
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An obscure and disputed 12-year-old federal deportation law almost ruined businessman Demetrious Kyriazakos' shot at the American dream. But a federal judge has given the 61-year-old Greek immigrant a second shot. 

How? By shortening the sentence Kyriazakos received in 1985 for storing stolen freight in his Detroit warehouse.

Kyriazakos, who lives in Milford, said he thought he was dealing with an upright business venture, but that business turned out to be illegal.

"The last two years have been a true nightmare for me," Kyriazakos said Friday after U.S. District Judge John O'Meara shortened his one-year sentence to four months. "I have not been able to understand how I could find myself in such terrible circumstances because of a number of events that have been out of my control."

Without the reduction, Kyriazakos, who has lived in the United States for 39 years, probably would have been deported to Greece under a 1996 federal law that requires removal for noncitizens sentenced to at least one year in prison for selected crimes, including theft.

The previous law didn't require deportation for theft or for sentences shorter than five years.

In a four-page decision, O'Meara said going along with the government's wishes in Kyriazakos' case "would create a manifest injustice that shocks the conscience of this court."

The bureaucratic irony: O'Meara said Kyriazakos probably wouldn't have faced deportation in the first place if he hadn't applied for U.S. citizenship in 2006.

"This is a significant victory for the little guy," said Kyriazakos' criminal lawyer, John Freeman of Troy, a former assistant U.S. Attorney.

Freeman said he had tried in vain to persuade the U.S. Attorney's Office that Kyriazakos was being treated unjustly.

The U.S. Attorney's Office said it was reviewing O'Meara's decision.

Kyriazakos came to the United States in 1969, at age 21, to attend technical school.

In 1972, he started a business, Universal Refrigeration Equipment, which sells to supermarkets, convenience stores and restaurants. He married and had three children, who now are in their 30s and work in his business.

In 1985, Kyriazakos was indicted for conspiracy and possession of stolen goods for storing stolen freight in his Detroit warehouse.

When the jury deadlocked, resulting in a mistrial, Kyriazakos said he decided to cooperate with prosecutors and plead guilty to a conspiracy charge to avoid a second trial.

The judge gave him a one-year sentence, but required that only four months be spent in custody.

Prosecutors recommended that he not be deported.

After completing his sentence, Kyriazakos said he rebuilt his life and his business.

That would have been the end of the story, but for the 1996 law and Kyriazakos' decision in 2006 to apply for U.S. citizenship.

"Instead of an appointment for an examination of my citizenship eligibility, I got a knock at the door," Kyriazakos said. "I was arrested, handcuffed and taken to jail. What has followed since then is an absolute nightmare that has exhausted me, along with my entire family, both emotionally and financially."

After his arrest, an immigration judge ordered him deported. He appealed the decision in the immigration courts and asked O'Meara to resentence him for the 1985 crime. He has been free on bond since his arrest.

The U.S. Attorney's Office argued that because Kyriazakos hadn't identified any errors in the way his criminal case was handled, he wasn't entitled to any relief by O'Meara.

But O'Meara disagreed, saying: "There is nothing to indicate that Kyriazakos has been anything but a model citizen" since his original brush with the law. O'Meara said the original judge in the case crafted the sentence so he could avoid deportation. O'Meara said he was simply doing the same.

Kyriazakos' immigration lawyer, Ronald Kaplovitz of Bloomfield Township, said O'Meara's decision to shorten his client's sentence to four months will end the deportation case.

The Free Press was unable Friday to find out how many immigrants have been affected by the 1996 law. But Kaplovitz said he has handled dozens of such cases.

He said he has been able to avoid deportation in all but a couple of cases because of his legal arguments and judges who are sympathetic to the plight of his clients.

O'Meara concluded in his decision that he hopes the U.S. 6th Circuit Court of Appeals uses the Kyriazakos case to reconsider the law's impact on people's lives.
